
GENERAL AGREEMENT ON TARIFFS AND TRADE RESTRICTED 

14 March 1962 

CONSULAR FORMALITIES 

Draft Report of Panel 

1. The Group of Experts, appointed by the Executive Secretary, met in Geneva 

from 12 to 16 March 1962. The names of the Chairman and of the experts are 

given in Appendix I. 

2. The terms of reference of the Group were: "in the light of the Recommendation 

of the CONTRACTING PARTIES of 7 November 1952, to make a survey of existing 

consular formalities and, in the light of the experience of those contracting 

parties which have already taken steps to abolish such formalities, to recommend 

ways and means of ensuring their implementation and elimination." 

5. Members of the Group reviewed the documentation which had been prepared in 

connexion with earlier consideration of this problem in the GATT and, following 

the instructions of the CONTRACTING PARTIES, invited an observer from the 

International Chamber of Commerce to give special advice to the Group of Experts. 

4. The Working Party examined the present situation concerning consular 

formalities. The contracting parties which regularly require consular formalities 

are listed in Annex A and those which exceptionally have recourse to consular 

formalities in Annex B. Although the ICC in establishing these tables used their 

expert knowledge, these tables may be subject to certain exceptions. 

5« The principles involved in the Recommendation on consular formalities are 

addressed in particular to contracting parties to GATT but apply equally to the 

whole business world. A brief reference has therefore been made in Annex C 

to consular formalities required by countries which are not contracting parties 

to GATT. 
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6. It should also be noted that the consular formalities listed in Annex A 

are given in a way which permits an easier appreciation of the present 

situation, but which does not depict in full the difficulties caused by these 

requirements. In a special list reproduced as Annex A, an attempt has 

therefore been made to refer to particular difficulties encountered in 

connexion with consular formalities. 

7. Thé Group of Experts noted with satisfaction that some important trading 

nations which regularly used to require consular formalities had suppressed 

entirely this requirement. These measures fulfilled the most urgent wish of 

the traders in this connexion by allowing goods to be exported without 

consular intervention. In this respect reference should be made to 

Argentina, Chile, Cuba and the United States which had removed their consular 

requirements. 

8. The Group of Experts also noted with satisfaction that relaxations had 

been put Into effect by certain of those countries which only occasionally 

applied consular restrictions. Prance and Sweden now have this requirement 

,in one very exceptional case. 

9. It Was noted with regret, however, that eight contracting parties continued 

to require more or less regular consular action prior to the importation 

of goods into their countries. It was also noted that in all these instances 

the main aim of traders has not been achieved, namely the freeing of 

exporters from the obligation to go to the Consulates. The eight countries 

involved were Brazil, the Dominican Republic, Haiti, Nicaragua, Peru, 

Portugal, Turkey and Uruguay. 
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10. Five of these eight countries require the goods imported into their 

countries to be accompanied by consular invoice forms and still levy fees: 

5 per cent of the f.o.b. value in the case of the Dominican Republic, 2 per cent 

in the case of Haiti, 7 per cent in the case of Nicaragua, 8 per cent in the case 

of Peru, but only 0.1 per cent in the case of Uruguay. 

11. Two countries accepted commercial documents as a basis for consular action, 

but they also require these documents to be legalized by the Consulate and the 

payment of fees. The countries in question are Brazil and Turkey. Insofar as 

Turkey is concerned, it should be noted, however, that it seems that not all 

imports are subjected to consular requirements 

12. The eighth country requiring consular formalities regularly is Portugal, 

which insists that imported goods are accompanied by a consular invoice. It 

is to be noted, however, that Portugal does not levy any other than nominal fees» 

13. Particular attention has been drawn to the fact that some countries do not 

levy the fees at their Consulate in the exporting country but levy these fees 

on importation. These countries are the Dominican Republic, Nicaragua and Peru. 

The view was expressed by the Group that this system has not proved to be an 

entirely satisfactory solution since exporters were still obliged to prepare 

special 'documents for each shipment and to contact the relevant Consulate. 

14. The question was raised whether the levying of consular fees at the importing 

country was in conformity with the obligations of Article VTII of GATT since the 

rates exceeded the costs of the services rendered and were not the equivalent 

of an internal charge. It was noted, however, that Article VTII being an 

Article of Part II of GATT is only an obligation within the provisions of the 

Protocol of Provisional Application. 

15. In this connexion it was noted, however, that in the GATT Recommendation 

on consular.formalities it was suggested that the removal of such formalities 

be facilitated by the shifting of the levying of consular fees from the Consulate 

in the exporting country to the importing country. It was also noted that total 

removal of the consular formalities by Chile was preceded by such a step. 
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16. The Group of Experts felt that all countries already levying consular fees 

on importation or intending to do so should also consider the main part of the 

Recommendation, namely the suspension of consular formalities obliging the 

exporter to present commercial or special documents at their Consulate in the 

exporting country. 

17. The Group in particular recalled the provisions for the transitional period, 

designed to facilitate the removal of consular formalities, included in the 

Recommendation of 1952/1957, that: 

(a) No consular charge should be assessed as a percentage of the value 
of the goods but should be a flat charge. 

(b) Where certification or visaing of commercial documents is required 
it should be carried out free of charge or at a nominal rate. 

18. In conclusion the Group of Experts drew attention to the fact that the 

elimination of consular formalities which was being sought by exporters, would 

be an important contribution towards freeing trade from unnecessary barriers. 

They drew attention in particular to the fact that minor inconveniences connected 

with this system very, often proved equally burdensome, such as the obligation 

of exporters to present documents a short time before the ship was due to sail, 

and the obligation to pay fines for the correction of often very minor errors. 

These restrictions had sometimes caused the cancellation of export orders. 

19. It was felt in particular that the following provisions of the Recommendation 

of 1952/1957 should be borne in mind: 

(a) Consular visas or certificates should not be required for con
signments of goods, the invoice value of which does not exceed 
US$100. 

(b) Delays in dealing with documents and charges for overtime should 
be reduced to a minimum. 

(c) There should be no requirement for commercial documents to be 
presented for consular legalization or certification prior to 
exportation; if possible these documents should be accepted 
up to the date of importation. 

(d) As far as penalties are concerned the application of the 
provisions of Article VIII, paragraph J>, should be observed 
in connexion with the requirements of consular formalities. 
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20. Taking these considerations into account the Group of Experts recommends 

that the CONTRACTING PARTIES accept the following recommendation: 

Considering that the CONTRACTING PARTIES recommended ten years 

ago the removal of consular formalities; 

Considering furthermore that a number of contracting parties have 

successfully removed their consular requirements; 

Considering also that some contracting parties still continue to 

require regularly consular formalities; 

Stressing the importance of the abolition of consular formalities 

for the freeing of world trade from barriers, the CONTRACTING PARTIES 

Recommend to contracting parties still maintaining such formalities 

to remove them in conformity with the Recommendation of 1952 as amended 

in 1957-

21. The Group of Experts,also suggests to the CONTRACTING PARTIES that, 

taking into account the provisions of Article VTU(2) and the Recommendation 

of I952A957* it would be°helpful if contracting parties still regularly 

requiring consular formalities should be invited to report to the next 

session of the CONTRACTING PARTIES: 

(a) the reason for maintaining this requirement, and 

(b) their future policy on this matter. 
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'•"•'--• ' : Additional Paragraph 

The Group considered the'case of countries which had removed consular 

formalities. The experts from Prance and the United States stressed on behalf 

of their countries that the removal of these formalities had stimulated and 

facilitated commercial relations. They in particular-pointed out that the 

customs authorities are well enough equipped to ascertain the correctness of 

information without having to rely on consular formalities, so that the 

suppression of this requirement had not caused any difficulties to their 

administrations. Attention was also drawn to the Decree by which Cuba 

entirely removed ,its consular requirements (as set out in document L/17C-4) and 

the fact that reference was made in this Decree to the fact that this action 

is taken in conformity with the Recommendation of GATT which aims at "the 

simplification of import procedures and the suppression of-^onsular invoices 

as soon es possible in view of the fact that a large proportion of world trade 

is conducted without such invoices which by hindering imports affect the • 

consumer in the last resort". Cuba also stressed the fact that the removal 

of consular requirements permitted a rationalization of its administration. 

The Group of Experts in this context further took nete of the Decree by which 

Argentina removed consular formalities and which is attached to this report 

in Annex -. 
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ANNEX A 

.... — -. 

BRAZIL 

DOMINICAN 
REPUBLIC 

HAITI-

NICARAGUA 

PERU 

Documents required 
to 1 oe legalized by 
Consulates 

(1) 

(2) 

"(1) 

(2) 

(3) 

(1) 

(2) 

(1) 

(2) 

(1) 

(2) 

- - -

Commercial 
Invoice (certi
fied by a 
Chamber of 
Commerce of the 
Exporting 
Country) 

Bill of Lading 

Consular Invoice 

Commercial 
Invoice 
Bill of Lading 

Consular Invo i ce 

Bill of Lading ' 

Consular Invoice 

Bill of Lading 

Consular Invoice 

Bill of Lading 

Forms 
have 
ta be 
bought 

-

No 

-

Yes ) 
($7) ) 
No ) 

) 

_-

Legalization fee 
paid at Consulate 
in Exporting 
Country * 

- • • • - - • • • - • 

$l4up to goods 
of value of 
$1,000 f.o.b. and 
$2.20 for each 
further $500 or 
part 

$8 

$0 - 1.20 (depen
ding on country 
of exportation) 
(goods under 

No " )' $100 are free) 

-Yes -
($1.00) 

" 

Yes 
($4.50) 

" 

Yes 
($1.00) 

•2#of f.o.b: 
(+ $6 if 

_ correction) 

$3 

Legalization 
free of charge 
(+ $2.50 if 
correction) 

$2 - 10 ('.—ri
ding on value) 
$5 per 200 
metric tons 

Consular 
charges 
payable 

- - -••• 

at Remarks 
Importing 

- -Country 

No 

% of 
f.o.b. 
value 

No 

1% of 
f.o.b. 
value 

Q% of 
f.o.b. 
value 

" ; 

~Iff addition a ' 
stamp duty has 
to be paid for 
(1) & (2) for 
each transac
tion ($1.10) 

Pees are payable in currency of country of origin 
figures are approximate average figures. 

United States dollar 
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Documents "required" 
to be legalized by 
Consulates 

Forms Legalization fee 
have paid at Consulate 
to be in Exporting 
bought Country * 

Consular 
charges 
payable at 
Importing 
Country 

Remarks 

PORTUGAL (l) Consular Invoice Yes $1 
(called déclara- (negli-
tion of cargo) gible) 

(2) Consular certi
ficate of origin 
for goods not 
shipped directly 
from country of 
origin 

No 

$ 1 - 5 

TURKEY (1) Certificate of 
origin (certi
fied by Chamber 
of Commerce) 
unless specially 
exempted' 

No 0.5$ for the 
first 10,000 
Turkish pounds 
f.o.b. and 
0.3$ on balance 

No 

URUGUAY (!) Consular Invoice Yes 
($0.75) 

$11 per legali
sation plus 
0.1$ of f.o.b.. 
value (in some 
countries $1 per 
500pesos) (Letter 
of correction $22 

No 

(2) Bill of Lading - v *7 for each 15 
lines 


